
SECTION 3(d) OF PATENTS ACT HAS NOT STIFLED INNOVATIONS,  

SAY PARTICIPANTS AT FICCI ROUNDTABLE 

 

NEW DELHI, March 29, 2010. Patent law experts, academia and industry associations today 

expressed broad agreement that Section 3(d) of the Indian Patents Act had not stood in the 

way of patenting of incremental innovations.  

Addressing a FICCI Roundtable on Section 3(d) of the Indian Patents Act, 1970, Mr. Ashok 

Kumar, Secretary, Department of Pharmaceuticals, Ministry of chemicals and Fertilizers,  

said that during the last few years there has been a perceptible growth in the number of 

patent applications and grants in India and the major beneficiaries have been non-residents. 

While the letter of the law has been understood and appreciated by the stakeholders, its 

spirit would become clear once judicial pronouncements have been made by high courts 

and the apex court, Mr. Kumar said. 

Mr. Arun Jha, Joint Secretary, Department of Pharmaceuticals, Ministry of Chemicals and 

Fertilizers, felt that Indian industry must rise to the occasion and focus on neglected 

diseases and the unmet healthcare needs of the poor, such as affordable and accessible 

medicines for the control of TB, malaria and Kalaazar. 

He said that while genuine innovation must be incentivized, “there was general agreement 

that none of us want ‘ever greening’ of patents.” 

Mr. T C James, Director, National Intellectual Property Organisation (NIPO), gave a 

detailed presentation on his study on ‘Patent Protection and Innovation’. The study looks at 

the concerns expressed by stakeholders over the interpretation of Section 3(D) of the Indian 

Patents Act.  

Mr. James pointed out that when India moved to product patent regime in pharmaceuticals 

in 2005, it introduced certain modifications in Section 3(d) to guard against ‘ever greening’ 

of patents. This, he said, was done while withstanding pressure from many to restrict 

patenting of drugs to new chemical entities (NCEs), since the government felt that it would 

not be TRIPS compatible. The section, Mr. James said, only sets a standard for inventiveness 

and does not debar incremental innovations which meet the criteria for patentability.  

Removal of Section 3(d), he said, would result in ‘ever greening’ and delay in the entry of 

generics and thereby adversely affecting public health. 
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